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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the application filed on 16 September 
2005. Claims 1-28 are pending. The IDS statements filed 16 September 2005 and 12 
March 2007 have been entered and considered. 

Priority 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 27 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

5. As per claim 27, there is no indication of what is being claimed, whether it is a 
system or a method. In addition, the claim must describe how the system or method 
accomplishes its appropriate task so that one skilled in the art may practice the 
invention. For examination purposes, Examiner interprets this claim to be a method 
claim. 
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6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. As per claim 1, Applicant states "...which device is arranged..." Examiner is not 
able to determine if the device referred to is the terminal device or the communication 
device. Applicant is requested to make the appropriate change. 

9. Regarding claim 17, the phrase "or the like" renders the claim indefinite because 
the claim includes elements not actually disclosed (those encompassed by "or the like"), 
thereby rendering the scope of the claim unascertainable. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 1-7, 9-10, 12-17, and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Conkright, U.S. Patent No. 5,850,344, reference A on the attached PTO- 
892. 

12. As per claim 1, Conkright teaches a system for presenting information related to 
a medication of a patient (see abstract of Conkright) comprising a terminal device 
communicating with a wireless communication system (see column 4, lines 53-58 of 
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Conkright); and a medicament device including a medicament containing means 
arranged to hold a medicament (see column 5, lines 53-54 of Conkright); a dispensing 
mechanism arranged for dispensing medicament from the medicament containing 
means (see column 5, lines 61-62 of Conkright); means for obtaining information related 
to the medication of the patient (see column 4, lines 53-58 of Conkright); and a 
communication device for wireless communication to enable transmission of data 
related to said information from the medicament device to a terminal device, wherein 
said terminal device comprises means for receiving said data from said communication 
device and means for providing the user with a notification based on said information, 
and which device is arranged to present information related to the medication of the 
patient to a user (see column 4, lines 1-1 1 of Conkright). 

13. As per claim 2, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the terminal device is arranged to present 
information obtained from the medicament device by said means for obtaining 
information related to the medication and transferred to the terminal device from the 
medicament device via the communication device (see column 6, lines 4-10 of 
Conkright). 

14. As per claim 3, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the means for providing the user with a 
notification is selected from the group consisting of means for providing audible signals, 
visualizing means, vibration means, and light means (see column 5, lines 27-28 of 
Conkright). 
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15. As per claim 4, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the communication device is arranged for 
two-way transfer of data between the terminal device and the medicament device (see 
column 4, lines 1-3, and 53-58, and column 5, lines 53-65 of Conkright) and the terminal 
device comprises means for transmitting data from the terminal device to the 
communication device (see column 4, lines 53-58 of Conkright). 

16. As per claim 5, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the terminal device is connected to a 
network computer system via said wireless communication system, thereby enabling a 
transfer of information related to the medication of the patient between the network 
computer system and the terminal device (see column 4, lines 52-60 of Conkright). 

17. As per claim 6, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the means for obtaining information 
related to the dispensing is arranged to monitor the dispensing of medicament and is 
connected to the communication device to transfer data related to dispensing events 
(see column 6, lines 4-10 of Conkright). 

18. As per claim 7, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the medicament device comprises a 
memory for storage of data related to the medication (see column 8, claim 8, lines 20-22 
of Conkright). 

19. As per claim 9, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the data is communicable between the 
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communication device and the terminal device in encrypted form (see column 7, lines 7- 
11 and 18-22 of Conkright). 

20. As per claim 10, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the communication device employs 
radiofrequency or optical signals (see column 4, lines 25-29 of Conkright). 

21 . As per claim 12, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein the medicament device is arranged to 
transfer data related to the medication of a patient to at least two terminal devices (see 
column 4, lines 43-51 of Conkright). 

22. As per claim 13, Conkright teaches the system of claim 1 as described above. 
Conkright further teaches the system wherein said means for receiving data is arranged 
to receive information from at least two communication devices (see column 3, lines 64- 
67, and column 4, lines 1-4 of Conkright). 

23. Method claims 14-16, 18-23, and 25-26 repeat the subject matter of claims 1-7, 
9-10, and 12-13 as a series of steps rather than a set of "means-plus-function" 
elements. As the underlying system has been shown to be fully disclosed by the 
teachings of Conkright in the above rejection of claims 1-7, 9-10, and 12-13, it is readily 
apparent that the Conkright reference includes a method of using the system. As such, 
these limitations are rejected for the same reasons provided in the rejection of claims 1- 
7, 9-10, and 12-13 and incorporated herein. 

24.. As per claim 17, Conkright teaches the method of claim 14 as described above. 
Conkright further teaches the method wherein the step of notifying the user comprises 



Application/Control Number: 10/549,328 Page 7 

Art Unit: 3626 

the step of notifying the user by means of an SMS message, an MMS message, or the 
like (see column 4, lines 25-29 of Conkright). 

25. As per claim 27, Conkright teaches a method for presenting information related 
to a medication of a patient (see abstract of Conkright) comprising a medicament device 
including a medicament containing means arranged to hold a medicament (see column 
5, lines 53-54 of Conkright); a dispensing mechanism arranged for dispensing 
medicament from the medicament containing means (see column 5, lines 61-62 of 
Conkright); means for obtaining information related to the medication of the patient (see 
column 4, lines 53-58 of Conkright); and a communication device for wireless 
communication to enable transmission of data from the medicament device to the 
terminal device, to present information related to the medication of the patient to a user 
(see column 4, lines 1-1 1 of Conkright). 

Claim Rejections - 35 USC § 103 

26. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set • 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

27. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conkright, U.S. Patent No. 5,850,344, reference A on the attached PTO-892, in view of 
Rossmann, U.S. Patent No. 5,809,415, reference B on the attached PTO-892. 

28. As per claim 8, Conkright teaches the system of claim 1 as described above. 
However, Conkright does not explicitly teach the system wherein the terminal device is 
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a cellular telephone. Rossmann, however, does teach the system wherein the terminal 
device is a cellular telephone (see column 3, lines 46-56 of Rossmann). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
this feature into the system of Conkright. One of ordinary skill in the art would have 
been motivated to combine these features in order to increase the functionality of the 
system (see column 3, lines 52-56 of Rossmann). 

29. Claims 1 1 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Conkright, U.S. Patent No. 5,850,344, reference A on the attached PTO-892, in 
view of Hunter et al., U.S. Patent No. 5,608,171 , reference C on the attached PTO-892. 

30. As per claim 1 1 , Conkright teaches the system of claim 1 as described above. 
However, Conkright does not explicitly teach the system wherein spread spectrum 
radiofrequencies are used. Hunter et al., however, does teach a system wherein a 
communication device communicates with the terminal device using spread spectrum 
radiofrequency signals (see column 4, lines 25-26 and 40-48 of Hunter et al). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the system of Conkright. One of ordinary skill in the art 
would have been motivated to combine these features to provide multiple users with a 
noise and interference resistant system for both voice and data communication (see 
column 4, lines 47-48 of Hunter et al.). 

31 . Method claim 24 repeats the subject matter of claim 1 1 as a series of steps 
rather than a set of "means-plus-function" elements. As the underlying system has 
been shown to be fully disclosed by the teachings of Conkright and Hunter et al. in the 
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above rejection of claim 1 1 , it is readily apparent that the Conkright and Hunter et al. 
references include a method of using the system. As such, these limitations are 
rejected for the same reasons provided in the rejection of claim 1 1 and incorporated 
herein. 

32. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conkright, U.S. Patent No. 5,850,344, reference A on the attached PTO-892, in view of 
Danneels et al., U.S. Patent No. 6,272,472, reference D on the attached PTO-892. 

33. As per claim 28, Conkright teaches the method of claim 14 as described above. 
However, Conkright does not explicitly teach providing these executable instructions on 
a machine-readable medium. Danneels et al., however, teaches a computer- 
implemented method realized as one or more programs on a computer (see column 2, 
lines 40-46.) In addition, Danneels et al. teaches that the programs are storable on a 
machine-readable medium such as a floppy disk or a CD-ROM (see column 2, lines 46- 
49 of Danneels et al.). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to incorporate this feature into the system of Conkright. One of 
ordinary skill in the art would have been motivated to incorporate this feature for the 
purpose of distribution and installation and execution of the software on another 
computer (see column 7, lines 46-49 of Danneels et al.). 

Conclusion 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David M. Kohut, Esq. whose telephone number is 571- 
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270-1369. The examiner can normally be reached on M-Th 730-5 w/1st Fri off. 2nd Fri 
730-4. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DMK 

8/13/2007 
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